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Mr. O’Manoney, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 


[To accompany 8. 1258] 


The Senate Committee on Interior and Insular Affairs, to whom 
was referred the bill, S. 1258, to authorize and direct the conveyance 
of a certain tract of land in the State of Mississippi to Louie H. 
Emfinger, having considered the same, report favorably thereon 
without amendment and with the recommendation that the bill do 
pass. 

The purpose of the bill is to authorize and direct the Secretary of 
the Interior to convey to Louie H. Emfinger all right, title, and 
interest of the United States, including the mineral rights, to the 
SWYNW4 sec. 18, T.7 N., R. 4 E., Washington meridian, Mississippi, 
upon the payment by Mr. Emfinger of the appraised price of the land. 
The patent would be subject to an oil and gas lease entered into on 
April 1, 1948, between the United States and Harry E. Koch (BLM 
013293). 

The records of the Department of the Interior show that on June 
26, 1872, J. D. Willis of Franklin County, Miss., made homestead 
entry on the subject land. The entry was canceled on January 8, 
L881. 

One Richard Emfinger obtained title on October 17, 1854, to 
lands adjoining the SW4%NW sec. 18, namely, the N'5NWY and the 
SEYNW\ sec. 18, through cash certificates 10475 (Washington) 
issued under the act of August 4, 1854 (10 Stat. 579). 

Abstracts of title in the Interior Department show a complete 
record chain of title since 1896 to the SWY%NW4 section 18. This 
chain of title runs from a Richard Emfinger to Louie H. Emfiager, 
apparently the proposed grantee under this bill. The records also 
show an affidavit sworn to on May 8, 1950, by Louie H. Emfinger 
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stating that he owned, used, and cultivated this land for 29 years, 
paid taxes for the land, and was unaware of any defect in his title 
until a year ago. An affidavit was also received from two persons 
who testified that they had lived in the community all their lives and 
that Louie H. Emfinger held the land in peaceful, adverse possession, 
but did not testify as to any cultivation or improvement of the land 
by him or his predecessor in interest. 

The Interior Department also advises that if the land had been 
purchased from the Government in 1896 by Mr. Emfinger’s prede- 
cessors in interest, patent would have been issued without a mineral 
reservation since the land at that time was not known to have even 
prospective value for oil and gas. Moreover, the bill contemplates 
that the appraised value of the land will include its mineral value. 

The favorable report of the Department of the Interior to the 
chairman of the committee, under date of September 27, 1951, is 
hereinbelow set forth in full and made a part of this report. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., September 27, 1951. 
Hon. JoserpH C. O’ Manoney, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 


My Dear Senator O’Manoney: Reference is made to the request of your 
committee for a report on 8. 1258, a bill to authorize and direct the conveyance 
of a certain tract of land in the State of Mississippi to Louie H. Emfinger. 

We have no objection to the enactment of this bill. 

The bill would direct the Secretary of the Interior to convey to Louie H. 
Emfinger all right, title, and interest of the United States, including mineral rights, 
to the SWY4NWY sec. 18, T. 7 W., R. 4 E., Washington meridian, Mississippi, 
upon the payment by Mr. Emfinger of the appraised price of the land. The 
patent would be subject to an oil and gas lease entered into on April 1, 1948, 
between the United States and Harry E. Koch (BLN 01393). 

The records of this Department indicate that on June 26, 1872, J. D. Willis of 
Franklin County, Miss., made homestead entry on the subject land. The entry 
was canceled on January 8, 1881. 

One Richard Emfinger obtained title on October 17, 1854, to lands adjoining 
the SW4NW section 18, namely, the N4NWY and the SEXNW* section 18, 
through cash certificate 10475 (Washington) issued under the act of August 4, 
1854 (10 Stat. 579). 

This Department has received abstracts of title which show a complete record 
chain of titlesince 1896 to the SW4NW section 18. This chain of title runs from 
a Richard Emfinger to Louie H. Emfinger, apparently the proposed grantee 
under 8. 1258. This Department has received an affidavit sworn to on May 3, 
1950, by Louie H. Emfinger stating that he owned, used, and cultivated this land 
for 29 years, paid taxes for the land, and was unaware of any defect in his title 
until a year ago. An affidavit was also received from two persons who testified 
that they had lived in the community all their lives and that Louie H. Emfinger 
held the land in peaceful, adverse possession, but did not testify as to any cultiva- 
tion or improvement of the land by him or his predecessors in interest. 

This evidence is not as complete as that which would be required to show a 
color of title claim under the act of December 22, 1928 (45 Stat. 1069, 43 U.S. C.., 
1946 ed., secs. 1068, 1068a) since Mr. Emfinger’s claim as to cultivation of the 
land was not substantiated by the testimony of two disinterested persons. In 
view of the other evidence received of long continued possession of the land, 
however, this Department would have no objection to the sale of the land to 
Louie H. Emfinger, as provided in the Color of Title Act of December 22, 1928, 
supra, for its appraised value “exclusive of any increased value resulting from 
the development or improvement of the lands by the applicant or his predecessors 
in interest.” 

The Jand is considered to be prospectively valuable for oil and gas and is 
subject to an oil and gas lease as stated in the bill. The bill, in its present form, 
does not contain the provision in the Color of Title Act of December 22, 1928, 
supra, which reserves all minerals to the United States. Instead, the bill provides 
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for the disposal of the minerals to Mr. Emfinger and apparently all rentals and 
royalties payable to the lessor under oil and gas lease, BLM 013293, will inure to 
Mr. Emfinger’s benefit. 

If the land had been purchased from the Government in 1896 by Mr. Emfinger’s 
predecessors in interest, patent would have issued without a mineral reservation 
since the land at that time was not know to have even prospective value for oil and 
gas. Moreover, the bill contemplates that the appraised value of the land will 
include its mineral value. In the circumstances we have no objection to the 
disposal of the mineral rights, as well as the surface rights, in this land to Mr. 
Emfinger. 

The Bureau of the Budget has advised that there is no objection to the presenta- 
tion of the views expressed in this report. 

Sincerely yours, 
Date E. Dory, 
Assistant Secretary of the Interior. 


O 





